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Bex O. B. — HavanbHWK [OMOBHOMO YynpaBniHHA
HauioHanbHoi noniuii YkpaiHn B [MonTaBCbkin
obnacri, m. NonTaea

OMEPATUBHO-PO3LUIYKOBA XAPAKTEPUCTUKA
3JIOYMHIB Y CPEPI CITYXKBOBOI AIAJNIbHOCTI

BusHa4eHO OCHOBHi eneMeHmMuU orepamugHO-pPO3WYyKO8OI
Xxapakmepucmuku 3/104UHie 'y cgbepi cnyxboeoi disnbHOCMI,
a came: MOHAMMS KOHKPemHoz20 euody 37104UHI8 i Kearigikauis
dill, sKi xapakmepu3syromb rpedMem 3/104UHHO20 3asixaHHsA U
ocobrueocmi KpuMiHaibHO20 8usi8y; (bakmopu, WO ernnuearoms Ha
oriepamusHO 3Hadvywly noeediHKy (06'ekmusHi ma Ccyb'ekmueHi);
orlepamueHoO 3Hayyw,a rosediHka (criocobu mnid20moeKU, YHUHEHHS,
rpuxos8ygaHHs1 3M04UHy); 0Ccobu, SKi CmMaHoensmb ornepamueHull
iHmepec (ocobucmi daHi, moxnusicme | Mema ixHix Oit, creyudidHi
O3HaKu).

KnrovoBi cnoBa: 3mounHu y cdepi cnyxboBoi  AisgnbHOCTI,
onepaTMBHO-PO3LLYKOBA XapakKTepUCTUKa, KOHKPETHUI BN 3MOYMHIB,
KBanidgikauisa aih, onepaTMBHO 3HaJylla MOBeAdiHKa, onepaTuBHUI
iHTepec.

ynpop,osm OCTaHHIX OecATUNITb YKpaiHa 3a MNOKa3HMKOM iHOEKCY
CNpUAHATTA  Kopynuii  nepemictunaca 3  37-ro (1995) Ha
134-te (2016) micue. HuHi onepaTuBHI Nigpo3ainu He NOBHOK MipOto
3abesnevyloTb  edekTBHe NpoBedeHHA  NPOMINakTUYHUX 1
onepaTMBHO-PO3LLYKOBMX 3axofiB LOA0 BUSIBMEHHS Ta PO3KPUTTA
KOpPYNUiNHMX 3M04mnHiB. Cnoci® Y4YMHEHHs1 OCTaHHIX 3anexuTb Big
KiNbKOX 3ITOYMHHMX AiN, WO BigobpaxakTb NpoTUNpaBHY MOBEAiHKY
cnyx6oBoi 0cobu: Ansi OOCATHEHHA 3MOYUMHHOI METU nocagoBLi
BUKOHYIOTb KOMMJieKC Ai, 0O0’€AHaHUX €OWHUM  YMUCIIOM i
CMpPSAMOBAHMX Ha [AOCATHEHHS 3MOYMHHOrO Hacnigky. 3aBpaHHA
onepaTMBHUX MpauiBHUKIB nonsirae y BUABIEHHI (OakTiB 3J104UHIB
(kOHKPEeTHUX Ain, 3a SKi nepegbavYeHo NeBHI caHKuii), y npoueci 4oro
BOHM 3000yBaloTb NEPBMHHY onepaTmBHY iHdopMaLlito, Wo nignsarae
noganbLii nepesipui 3 MeTOK BUSABMEHHA B AigX 0COOM 03HakK
KOHKPETHOro  3rounHy. Tomy onepaTtMBHI  NpauiBHUKW  NOBWHHI
BOMOAITU 3HAHHSIMU LUOAO 3aranbHUX 3NTOYMHHUX CXEM i, BiANOBIAHO,
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B onepaTuBHIN iHOpMaLii BU3HAYMTU Ta 3adhikcyBaTn aktu, sKi
CTAHOBUTUMYTb €NIEMEHTU CKNagy KOHKPETHOro 3MoynHy. 3asHayeHy
iHpopMaLilo  Hagae  onepaTMBHO-PO3LUYKOBA  XapaKTepucTuka.
Ha gymky HaykoBuiB [1, c. 13], Teopiss Ni3HaHHSA, WO NiOTBEPOXKYE
HayKOBICTb YYE€HHA NpPO OMNepaTUBHO-PO3LUYKOBY XapaKTepUCTUKY
3MNOYMHIB, HaJa€e MOXMMBICTb MOSICHUTU Ail 3NoYMHUSA B nepiog
NigroTOBKM Ta BYMHEHHSA 3M0YMHY, MPOrHO3yBaTW WMOro noanbluy
noBediHKy. Lli NOMNoxeHHs crnpusiloTb PO3POGMEHHID MEeTOAWKM
BUSIBMEHHSA 3IOYMHIB i BCTAHOBMNEHHS OCOOWM 3MOYMHLSA Ha nigcTaBi
MOPIBHAHHA O3HaK 3/104MHY N OCOBNIMBOCTEN MOBEAIHKN MEBHUX OCIO
32 OKpecrneHMMuM OnepaTUBHO-PO3LUYKOBOK  XapaKTepUCTUKOK
MOAENAMU KpUMiHaNbHOI NOBEAIHKN.

Acrnektn onepaTVBHO-PO3LLYKOBOI XapaKTepUCTUKM BUBYaNN Yy
cBoix npausix [. B. Mpebenbebkuin, C. I. Hikonatok, [. V. Hukmdopuyk,
I. B. Mpokonosuy, O. O. lWanoeanos. Po3pobneHo ©n onepaTnBHO-
PO3LUYKOBY XapaKTePUCTUKY KOPYMUIMHMX i nocagoBux 3nounHiB. OgHak
Y UMX OOCTiMKEHHAX HE BPAXOBaHO YMCIIEHHI 3MiHW aHTUKOPYNUiMHOrO
3aKOHOAABCTBA, 30KpPEMA HOPMATUBHWX akTiB, LWO pPerynoTb
onepaTBHO-PO3LLYKOBY AiANbHICTb.

Came TOMy MeTa uiel cTaTTi nonarae y BM3HAYEHHI OCHOBHMX
€MeMEeHTIB  onepaTUBHO-PO3LLYKOBOI XapaKTEPUCTUKN 3MOYUYMHIB Y
chepi cnyx60BOi OisiNbHOCTI.

OnepaTuBHO-PO3LLIYKOBA  XapaKTepucTUka MNEeBHUX  3IOYMHIB
nepegbada€e  CUCTEMHICTb i KOMIMIEKCHICTb  BMKOPUCTaHHSA
onepaTUBHO-PO3LLYKOBUX MOXIMBOCTEW 3 OrMsady Ha onepaTuBHO-
PO3LUYKOBY XapaKTEPUCTMKY OKPEMWX Fpymn 3MOYMHIB, OCKiNbkn Oyab-
fKa fOianbHicTb nepenbadvae 3HaHHS OO’ekTiB BMAMBY. Y KOHTEKCTI
OiANbHOCTI onepaTuUBHMX MiQPO3AiNiB i3 BUSIBNEHHA 3I0YMHIB, LLO
BUYMHEHI abo ki BUMHSAOTb, @ TaKOX OOKYMEHTYBAHHA 3IOYMHIB, SIKi
roTylTb, LUEe O3Hayae, WO eneMeHTamMyn OonepaTUBHO-PO3LLYKOBOI
XapaKTePUCTUKN 3MOYUHIB Y cdepi cny00oBOI AOiSiNbHOCTI € MOHATTS
KOHKPETHOro BMAy 3MnoYMHIB i KBanidikauia ain, siki XxapakrepusyloTb
(To6TO NpegMeT 3NOYMHHOrO 3a3iXaHHsi 1 0COBTMBOCTI KpUMiHANBHOMO
BMSBY); hakTopw, LLUO BMMMBAKOTbL HA ONEPATUBHO 3HAYyLLy MOBEIHKY
(oG’ekTBHI  Ta CYO’€KTMBHI); onepaTMBHO 3Haudylwla noBediHka
(cnocobu MiAroToBKM, YYMHEHHSI Ta MPUXOBYBAHHS 3r04YMHY); ocobw,
SKi CTAHOBNATbL OnepaTUBHUI iHTepec (0coOUCTi AaHi, MOXNUBICTL i
MeTa ixHix Ain, cneuundiyHi o3Hakm).

Ha iHwWnin enemMeHT onepaTUBHO-PO3LLYKOBOI XapakTepUCTUKU
3M104MHIB CYTTEBO BMMBAKOTb OO’EKTUBHI Ta Cy0'eKTUBHI chakTopwu.
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lMocapoBelb, Maw4Yn HaMip YYMHUTU CNY>KOOBMI 3NOYUH, MOBUHEH
noegHatn (Ta OCMUCIMTU) MEBHi (PAKTOPU — MOXIMBICTb YYUHUTU
3M0YUHHI il Ta 6axaHHa A0 HMX BAatucda. BnacHi MOXNuUBOCTI
nocagoBeLb OUIHIOE 3 Ornggy Ha HasiBHICTb Y HbLOMO MNEBHMUX
NoBHOBaXKeHb (Hanpuknag, oyHKUi i nocagoBmx 0BOB’A3KIB), TOMY
uen napameTp € BaXNUBOK MOLLYKOBOK O3HAKOK, OCKINbKM came Ha
HasABHICTb MOXMMBOCTI 0cobu (sika obinmae neBHy nocagy) Lioao
BYMHEHHSI 3M0YMHY MEBHUM CMOCODOM OpIEHTYIOTLCA OMepaTuBHI
npauiBHMKU B Mpoueci BUSABMEHHA O3HAK 3MOYMHIB. 3asHayeHi
dakTopn € 06’eAHYBanNbHOK NAHKOK MK 0CobO, fka CTaHOBUTb
onepaTMBHUIN iHTepec, Ta ii onepaTMBHO 3HA4YLLOK MNOBEniIHKOM.
HaykoBuUi nponoHyoTb nepenik uux aktopiB: ranysb, npodinb
opraHy, ycTaHoBW, Yy SKin nepebyBae Ha cnyx6i nocagoBa ocoba,
CTPYKTypa OpraHy Ta Micue B Hil M0CagoBOi 0COBM; NOBHOBAaXKEHHS
nocagoBoi ocobu (aki  OGmara Moxe HagaTtu); cucTema
OOKYMEHTOO00Biry, Wo CynpoBOAXYE AISNbHICTb OpraHy 4v yCTaHOBMW,
a TaKoX NPUIAHATTS pilleHb; cuctemMa 06niKy N KOHTPOI, NporanuHn
B HWUX, OE3KOHTPOMbHICTb Ha MNEBHUX AiNgHKax Cnyxobu; pexum
poboTn, npoueaypa NPUAHATTS pilleHb; BUPOOHWUI, AiNoBi, 4OroBipHi
3B’A3KM 3 iHLUMMK OpraHamu Ta opraHisauigMmu; nianopsaKoBaHiCTb i
NiOQKOHTPOSbHICTE, OCOBUCTI 1 iHLWI No3acnyx60Bi 3B’A3kM NOCagoBOi
ocobu, konuwHi Micus poBoTn; HemomnikM AiAnbHOCTI  OpraHy
(OropokpaTnaM, TAraHuMHa, KOPYMUiMHI Tpagwuuii, Heponikym obniky,
BIOCYTHICTb  KOHTPOMO  TOWO); OCOBMMBOCTI  3aKOHOAABYOro
perynoBaHHA  OiNbHOCTI  nocagoBoi  ocobu  (NporanuHu B
HOPMaTUBHIN pernamMeHTauii, MOXIUBICTb MPUNHATTA pilleHb Ha
po3cyd nocagoBoi 0coOu, BIACYTHICTb 3BiTHOCTI Ta KOHTPOSHO,
30KpeMa MoparnbHOro Yy BUMAAI KOAEKCIB 4ecTi W noBefiHKu
nocagoBoi ocobu [2, c. 21]. Moginstoun Taky OYMKY, 3ayBaXKMMO, LLO
aBTOp He BU3HA4Yae 3MiCTy uuMx cpakTopiB, 3gaTHoro 3abesneynTtu
hopMyBaHHS NEBHOrO MOMYHOro NaHuora Ans noLykoBol AisiNbHOCTI.
Baxknuesum enemMeHToM onepaTuBHO-PO3LLYKOBOI XapaKkTEPUCTUKM
3MO4YUHIB Y cdhepi crykboBOi AisNbHOCTI € 0cobu, siki CTaHOBNSATb
onepatuBHun iHTepec. BukoHaHHs cnyx6oBumMn ocobamu CBOiX
o0oB’A3KIB Ha niacTasi, y Mexax i B nopsaky, nepegbayveHux
KoHcTuTyuieto YKpaiHuM, 3akoHamMuM W iHWUMW HOPMATUBHUMMU
akTamu, 3abe3neyye HopMarnbHy OisNbHICTb AepXXaBHOro anaparTy,
a TakoX anapaTy ynpasniHHA NigNPUEMCTB, YCTaHOB Ta
opraHisauin. MNpoTe ue dopmanbHa O3HaKa, BOHa He Bignosigae
notpebam KpuUMiHanNbHOI  IOCTULIT, OCKINbKM  3-MOMIX  YCiX
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cnyxboBux  0Ci6  onepaTMBHO-pPO3LUYKOBA  XapakKTepucTuka
OONOMOITU BUOKPEMWUTU CaMe TUX, AKi CTaHOBNATb onepaTuBHUI
iHTepeC B acnekTi BUSABMEHHS Ta [OOKYMEHTYBaHHS 3M04YMHIB.
Ona edeKkTUBHOro BUKOHAHHS TaKOro 3aBOaHHSA 3a3HayeHux ocib
HeobxigHO knacudpikyBaT 3a MOBHMMMW OMNEPaTMBHO 3HAYYLLMMMU
napameTpamu. HaykoBuj, siki gocnigKyBanu OKpecneHy npobrnemy,
3givcHioBanu  cnpoby  knacudikauil B KOHTEKCTI MEeBHMX Hayk.
Tak, A. b. BanoHb knacudikyaB cnyx6oBux ocibé BignosigHoO 4o CT. 3
3akoHy Ykpainn «[po 3anobiraHHs kopynuii» sk cyB’ekTiB BRnuBY
uboro 3akoHy [3]; P.JIl. Makcumoeuy [4, c.232-233] noginsie
cnyxboBux ocib 3a 3micToM noBHoBaxeHb, a P. M. Tyvak —
Y KOHTEKCTi aHaniady iHpopmaLuii, o MoXe CTaHOBUTU iHTepec Ans
npauiBHMKIB  OpraHiB, YMNOBHOBaXEHMX  34iNCHIOBATU  NPOTUAIO
kopynuii [5, c¢.107-109]; T.Il.Cnyubka BWKOPUCTOBYE KpuTepil
KpMMiHanbHOro npaBa sK CYO'€KTiB MEeBHMX 3Mo4uHiB [6, c. 71];
M. I. KapneHko [7, c. 33], O. €. INyueHko [8, c. 235], I. C. bawmakos [2,
c. 33] 3ginicHiotoTb knacudikauito 3anexHo Big NnocagoBmMx 060B’A3KIB.

YpaxoBytounm  Nponosumuii  HayKkoBLiB,  MPOMOHYEMO  Taky
Knacudikauito: 3a MOTMBaMM BYMHEHHS 3ITOYUMHIB; 3aMeXHO Big, OYHKLUIN
Y 3MOYMHHIA CXeMi; 3anexHo Big 06i3HAaHOCTI 0coby LO0A0 BUMHEHHS
3M104MHY. TakoX MU KOHCTaTYEMO HasIBHICTb rpyn ocid, chopMoBaHUX y
KOPYNUiVHY Mepexy, MIAMNbHICTE SKMX Monsrae Yy BCTAHOBIIEHHI
B3aEMO3B’A3KIB i B3aeMo3arnexHocTen Mk cryxbosBMmu ocobamu 3a
BEpTUKanmo Bragu 1 ynpasniHHSA, a TakoX 3a FOPU3OHTASIII0 Ha Pi3HUX
PiBHAX MiX Pi3HUMKW OpraHamy Ta ycTaHOBaMu, sika CrpsMoBaHa Ha
CMCTEMATUYHE BLOCKOHASEHHST 3MTOYMHHMX CXEM 3 METOH 0CODMCTOro
30arayeHHs1, po3nodin KOLWTiB HA KOPUCTb CTPYKTYp (IO BXOASATb OO0
Mepexi), 3poCTaHHs piBHA npubyTkiB abo OTpuUMaHHa npedepeHLin
cyb’exTamy Mepexi (0o sIKoi BXxoasATb crny06oBi 0cobu opraHie Briaam 1
ynpaeniHHg, ski 3abe3nevyloTb BIAMOBIAHI PilLEHHS;; KOMepLinHi Ta
iHaHCOBI  CTPYKTYpW, WO peanisyloTb OTpuMaHi npedepeHLi,
NepeTBOPIOOYM  iX Ha KOHKPETHY BUrody; MPaBOOXOPOHL,  SiKi
3abe3neyyoTb NPaBOBE NPUKPUTTSA TaKoi AisiNbHOCTI).

OnepaTuBHi NpauiBHMKN NepegyciM BMBYaOTb 30BHILLHI O3HAKM
3I104MHY — KOHKPETHWUI aKT NoBeiHKM cnyx60Boi ocobu y Burnsaai gji
4n 0e3qianbHOCTI, WO 3aBXAW 3OIMCHIOTbL Yy MNEBHIM 06’€KTUBHIN
obcTaHoBUj, NEBHOMY Micli Ta B neBHMM 4vac. Ller akT noBediHku
BioOyBaeTbCA y  BIiAMOBIAHWMIA  cnocid, Hanpuknag, HagaHHs
HenpaBOMipHOT BUroan 3 06’eKTUBHOI CTOPOHW MONsirae B NepefaHHi
cnyx6oBinn 0cobi maTepianbHUX LIHHOCTEW, YHaCNigOK 4YOro BOHa
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3n0BXmMBae crnyxbosmmu ob6os’a3kamu abo He BUKOHYE iX; cnyxboBa
HeabanicCTb — HEBMKOHAHHS YN HEHaneXHe BWKOHAHHSA Cry>0OoBKMX
0b0B’A3KIB 4Yepe3 HecyMmniHHe CTaBneHHd Ao Hux. [Ona notpeb
onepaTMBHO-PO3LLYKOBOT DiSiNbHOCTI onepaTMBHO-PO3LLYKOBa
XapakTepucTuka MOBMHHA HagaBaTM HaykoBe OOrpyHTyBaHHS
MOLLYKOBOI  AisiNbHOCTI  onepaTMBHMX nigpo3ginie.  OnepaTuBHi
NpauiBHYKN MOXYTb BUSBUTM O3HaKM CNy>X60BMX 3r04MHIB Ha Byab-
SIKOMY 3 eTaniB X YYMHEHHS, i Nig Yyac onepaTUBHOMO MOLUYKY BOHMU
He OTPMMYIOTb CTPYKTYpPOBaHy iH(OpMaLil0 NPO KOHKPETHUW cKnag
3r104nHYy. ToMy, Ha Haly AYyMKY, onepaTMBHO 3HaYyLla noBefiHka He
MOBMHHA BIAMOBIAaTM cnocobamM YYMHEHHSI 3M0YUHIB (Y Mexax
KPMMiHamMiICTUYHOI XapakTepucTukmn) abo ixHi 06 €KTUBHIA CTOPOHI
(kpMMiHanbHO-NpaBoOBa XapakTepUCTUKa).

HasBHICTb AeKinbkox BapiaHTiB KOPYMUiNHOI MOBEAiHKN KOHCTAaTye
J1. H. TepaciHa [9, c. 141]. OgHak, Ha Hawy AYMKY, BOHM MaroTb Pi3Hi
mModeni MOTMBaUii, LIO BMMMBaTb Ha TaKTWKy i OnepaTtuBHMX
npauiBHUKIB WOAO npoTuaii cnyxboBum 3noumHam. [ii nig 4dac
YUYMHEHHS 3M0O4YMHIB Y cdepi CryKb0oBOI QiANbHOCTI CTAHOBMATL NEBHY
MOZenb onepaTtuMBHO 3Ha4yLLol noBediHku. OCKiNbKW rofoBHOK METOH
aHanisoBaHWX 3r0YMHIB € OTPUMaHHA HemnpaBOMIpHOI BWrogu, TO
Knacudikauito cnig 34incHioBaTM 3a OBOMa KpUTEPISSMM — eTanom
3MOYMHHMX gin (MiArOTOBKA, YYMHEHHS, MPUXOBYBAHHS) Ta LUMSXOM
OOCAMHEHHS1  3MOYMHHOI  MeTU  (CMPUSIHHA, OTPUMaHHA  BUroaw,
MacyBaHHs). Taka knacudikauis BpaxoBye SK LifiCHIi CKNaay 3MoyvHiB,
NpUTaMaHHi OKPEMUM eTanam 3M0YMHHOI LisfIbHOCTI, Tak M OKpeMi
cnocobu 3MOYNHHUX AiN y MeXax CKragis 3roYMHiB.

Ha eTtani nigrotoBkm [J0 BYMHEHHSA CMYXOOBOro 3M04YMHY
nocagoBeLb OUiHIE YMOBU OOGCTAHOBKM Ta 34iNCHIOE MEBHI Ail, sKi
NonerwyTs AOCATHEHHS 3MOYMHHOI MeTU. YMOBU OOCTaHOBKM
3YMOBIOOTE OMEPATUBHO 3HA4yLly MNOBEAIHKY Mig 4Yac YYMHEHHS
cnyxboBoro 3nouunHy. locagoBeup iX OUIHIOE SK CNPUATAMBI 4K
HecnpusaTnMBI (cnpuaTnuei ocoba BUKOPUCTOBYE ANA OOCATHEHHS
MeTW, A0 HECNpUATINBUX NPUCTOCOBYETLCH, 3MiHIOIOYM CBOI Aii abo
BMacHe yMOBWM Ha cnpuaTnmeiwi). [locagosBeub MoOXe UINKOM i
NpaBuibHO OLiHIOBATM YMOBU OO’€KTMBHOI OGCTAHOBKM, BUMALKOBO
abo ymWCHO HexTyBaTu HumMM, obupatoum cnocibd Aii, Big 4oro
3anexuTb JOCArHeHHs uinen [2, c. 37].

PaKTMYHO OTPUMAHHIO HEMPAaBOMIPHOI BUFOAM CNpUSIOTE 4ji, SKi
MOXHa BWOKpPEMUTU $SK CKnagu 3MoyuHiB  (cT. 364, 365, 366
KpumiHanbHOro kogekcy YkpaiHu). Ha ubOMy eTani BYMHEHHS
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3M04YMHY, 3rigHO 3 MaTtepianamu KpUMiHanNbHUX MPOBaAXeHb,
onepaTMBHO 3HaJylla NoBeiHka nepeadavae HM3KY A 3 NigroToBKU
00 BYMHEHHS 3M04YMHY, a came: NiaWwyKyBaHHS 3acobiB YYMHEHHS
3noymHy (14,5 %); nigrotoBka BignNoBiAHMX AokyMeHTiB (13,5 %);
nigpobneHHs OOKYMEHTIB (6,9 %); NigLWyKyBaHHS iHLLIMX
cniBy4acHukiB 3nouunHy (32,1 %); CTBOPEHHS cuTyalii, WO nonerwye
BTINEHHS  3mouvMHHOro  3agymy (32,1 %); 3BinbHeHHs abo
nepeBefeHHs Ha iHWi nocagu nignernux (4,2 %); oOMEXeHHs
goctyny o iHcopmalii (9,6 %).

HactynHuii eTan onepaTuMBHO 3HauYyLWOi MOBEAiHKM — ue
Be3nocepeHbO OTPUMAHHA HenpaBOMIPHOI Buroau. 3asHaueHi Al
nonsaralnTb y NPUAHATTI 0coboto nMpono3uuii HagaTn HernpaBoOMIpHY
Burogy anst cebe um TpeTboi 0CcoOM; NMPUAHATTI OBiUSHKM HagaTu
HenpaBoMipHy Burogy ans cebe um TpeTboi 0cobu; opepXKaHHI
HenpaBOMipHOI Burogn panst cebe um TpeTboi 0coOM; MpPOXaHHi
HagaTu HenpaBoOMipHy Burogy Ans cebe um TpeTboi ocobu;
BMMaraHHi HagaTn HenpaBOMIpHY BMroay.

Ha Hawy aymKky, And BMU3HAYEHHS OMNEpaTMBHO 3HAYYLLOI
NoBediHKM SK MapameTpa, siKMA MaloTb YypaxoByBaTWM OMepaTuBHI
npauiBHMKW Mig 4Yac BWSIBMIEHHA O3HAK 3MoYMHy Ta Moro
OOKYMEHTYBaHHS, HeobXigHO BMKOPUCTaATU TaKy Knacudikauito: 3a
cnocobom nepeaaHHs (3 nocepegHnkom — 22,1 %, 6e3 nocepegHuka —
9,3 %, 4epes ymoBHi Micus — 15,2 %); 3a xapakTepom BMNNUBY
cnyxboBus Ha ocoby, fKa Hagae HenpasOMIpHY Burogy
(3 BuMaraHHsam — 24,4 %, 6e3 BumaraHHs — 22,1 %); Aii nocagoBus
LLOAO BUKOHAHHA YMOB OTPMMAaHHS HEMNpPaBOMIPHOI BUroan (3aKOHHI
nit — 16,8 %, Hes3akoHHi Aii — 29,7 %; noB’dA3aHiCTb 3 iHWUMMK
3noymMHammn y cdepi cnyx06oBoi AianbHoOCTi (nos’s3aHi — 29,7 %,
Henos’a3aHi — 16,8 %); 3a xapakTepoM BiOHOCUH MiX ofepxyBayem
HenpaBoMipHOI BUroam n ocoboto, Lo i Hagae (MOOAMHOKI BUNaaku —
21,1 %, cuctematuyHi gii — 25,4 %).

OpHum i3 BapiaHTiB OTpMMaHHS HenpaBOMIpHOI BWUrogu €
He3akoHHe 3baradeHHs, TOMy [OUINbHO AONOBHUTKM  chopmu
onepaTMBHO 3HaA4yLWOi NOBeAdiHKW: HAbyTTa y BACHICTb akTMBIB Y
3Ha4yHOMYy po3mipi (3,6 %); nepefaHHsi aKTUBIB, 3aKOHHICTb HAbyTTS
SKMX He NigTBEpMXeHO Aokazamu iHwwmx ocid (5,6 %). HeobxigHo
po3MexxyBaTh OTpPUMaHHS HenpaBOMIpHOi Buroan GesnocepeaHbo 1
y BUrMSAAi He3aKoHHOro 36aradeHHsi. CTOCOBHO LIbOro MUTAHHS MU
NoainsgemMo OyMKM HAYKOBLiB, 3MAHO 3 SAKUMU  OOEPXKaHHSA
HenpaBoOMipHOi BUroaun BiabyaeTbca B pasi, Akwo cnyxbosa ocoba
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OTpUMy€e BuHaropody Ans cebe um TpeTboi 0CobM 3a BUMHEHHSA YK
HEeBYMHEHHS B iHTEpecax TOro, XTo HaJae HenpaBoMipHy Burogy, abo
B iHTEepecax TpeTboi 0cobu Byab-sKoi Aii 3 BUKOPUCTAHHAM HadaHoi
i Bmagn um cnyx60BKX MOBHOBaXeHb, a SKLIO X cryxboBa ocoba
O[epXye He3akoHHy BuHaropogy 6e3 Takoi ymoBu, TO 1 Ail
CTaHOBNATb CKIafg He3akoHHoro 36araveHHs [10, c. 76].

Takox [o ¢opm onepaTMBHO 3HAYyLOl MOBEAIHKM Nig 4vac
oJep)XaHHA HenpaBOMIPHOI BUroaM HanexaTb Taki: oAepXaHHA
HenpaBOMIpHOI BMrogu 3a BMMMB Ha MPUUHATTA pilleHHs 0coboto,
YNOBHOBAaXXEHOK Ha BUKOHAHHA YHKUIN AepxaBu, MNOEAHaHe 3
BMMaraHHaM Takoi suroan (6,9 %), abo 6e3 BumaraHHa (2,3 %).
Ha etani oTpumaHHA HenpaBOMIPHOI BMroan TPansTbCs TaKoX
dopMn onepaTtMBHO 3HauYyLWOl MOBEAIHKM, WO € HeBig EMHO
CKMaZoBOK OTpMMaHHs, a came ii HagaHHs: ocoba MpPOMOoHye uu
obiusie (noromxyeTbcs) 3a Taky Burogy abo 3a HagaHHs Uiel Burogu
TpeTin ocobi BMAWMHYTM Ha NPUMAHATTS  pilleHHS  0coboto,
YMNOBHOBaXXEHOI Ha BMKOHAHHSA yHKUiN aepxasu (3,6 %); HagaHHs
HENpPaBOMIPHOI BUrOAM 3a BYMHEHHA A uM  Be3fisnbHicTb i3
BVKOPUCTaAHHAM HaJaHWX 1 NOBHOBaXeHb B iHTepecax TOro, XTO
NpoOMoHye 4M Hagae Taky Burogy, abo B iHTepecax TpeTboi 0cobu
(4,6 %); npono3uuia  nocepedHuKa  34IACHUTM  BAAMB  Ha
BMOBHOBaXeHy ocoby 3a HapgaHHAa uiei Burogn (2,3 %), T06TO
MOBIAOMITEHHSA MPO HaSBHICTb MOXIMBOCTI 1 HaMipy (OaxaHHs)
30INCHUTU BNNMB Y pasi HagaHHs HEMPaBOMIPHOT BUroau.

[ii oci6 y mMexax onepaTMBHO 3HaAYyLOi NOBEAIHKA HA LbOM
eTani Moxe ©OyTm kBanigikoBaHo 3a CT. 368, 368% 3697,
369 KpumiHanbHOro kogekcy YkpaiHu.

HacTynHOW CknagoBOK OnepaTtMBHO 3HAYYLLOl NOBEAIHKW Mig
Yac YYMHEHHS 3MouMHIB Yy cdepi  cnyx0oBoi AiANbHOCTI €
npuxoByBaHHs akTy abo 03Hak 3MouYMHy, dka nepepgbadae Taki
dopMu: akTMBHI Ail WOoA40 NPUXOBYBaHHSA cChigiB 3MounHy (44,9 %);
BVKOPUCTAHHA pe3ymnbTaTiB CNyX00BUX 3MOYMHIB AN BYMHEHHS
iHWKnx  3nodmHiB (44,2 %); npoTudia  onepaTMBHO-PO3LUYKOBIN
aisnbHocTi (6,3 %); npoTngis gocyaoBomMy poscnigysaHHio (31,7 %);
YXWUNEHHS Big diHaHCOBOro kKoHTponto (2,3 %); neranisauis goxoais,
OTPUMaHMX 3MI04MHHUM Wnaxom (35,1 %).

Ui agii moxe ©OyTu «kBanigpikoBaHo 3a CT. 366", 209, 367
KpvmiHanbHOro kogekcy Ykpainu.

Takmm 4YMHOM, [0 OCHOBHMX E€JIEMEHTIB onepaTuBHO-
PO3LIYKOBOI XapaKTepuUCTUKN 3MNOYMHIB Yy cdepi cnyxboBoi
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OiANbHOCTI HanexaTb: MOHATTA KOHKPETHOrO BUAY 3MOYMHIB Ta
kBanicikauis  gin, saki  xapaktepusyioTb (To6TO npegmeT
3M0YMHHOIO 3a3iXxaHHA Ta OCOBMMBOCTI KPUMIHANbHOrO BUSABY);
dakTopyu, WO BNIMBalOTb Ha OMepaTUBHO 3HAJylly MOBEAiIHKY
(o6’exkTMBHI Ta CyO’€KTMBHI); onepaTMBHO 3Hauyywa noBefiHka
(cnocobu MigroToBKM, YYMHEHHS Ta MNPUXOBYBAHHS 3M0YUHY);
ocobun, ski CTaHOBNATb onepaTuMBHUI iHTepec (0cobuCTi AaaHi,
MOXITMBICTb | MeTa iXHix gin, cneyndivHi o3HaKm).
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Operative-Investigative Characteristic of Service Crimes

Article provides substantial grounds for the statement that
methodology of crime committed in the course of official activity is
developed within the limit of few offences reflecting the criminal’s
behavior — in order to achieve their aims officials take a whole set of
interdependent actions with intention to obtain the defined results.
Review of anti-corruption legislation and numerous amendments to
the Criminal Code of Ukraine, lack of enforcement practice and
contradictions between the provisions of basic anti-corruption law
and criminal legislation obstruct the abovementioned crime
combating. Operatives’ task is to identify the fact of crime (specific
actions followed by sanctions and measures) through collection of
operative data and its thorough analysis (detection of crime
characteristics). That is why operatives must be aware of typical
criminal schemes and be able to identify and fix the relevant
characteristics of each specific crime.

Key elements of operative-investigative service crime are
presented: definitions of specific crime type and classification of
characterized actions (subject of criminal intention and criminal
manifestation); factors influencing the relevant behavior (objective and
subjective); relevant behavior (ways of crime preparation, concealment
and committal); relevant individuals (personal data, opportunities and
purpose, specific characteristics) along with classification of illegal acts
under articles of Criminal Code of Ukraine.

Keywords: official activity crimes, operative-investigative
characteristic, definition of crime type, classification of actions,
relevant behavior, relevant individuals.
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